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PREFATORY NOTE.

The Act here printed passed both Houses of Congress on March 3
and was signed by the President on March 4, 1909. (Statutes at
Large, vol. 35, part 1, pp. 1075-1088, U. S. Code, Title 17.) The
Act went into effect on July 1, 1909.

As stated in its title, it is “An Act to Amend and Consolidate the
Acts respecting Copyright,” and it takes the place of the copyright
enactments formerly in force, the repealing clause reading as follows:

“That all laws or parts of laws in conflict with the provisions of
this Act are hereby rcpoalcd, but nothing in this Act shall affect
causes of action for infringement of copyright heretofore committed
now pending in courts of the United States, or which may hereafter
be instituted; but such causes shall be prosecuted to a conclusion in
the manner heretofore provided by law.” (Section 63.)

Section 25 provides that “Rules and regulations for practice and
procedure under this section shall be prescribed by the Supreme
Court of the United States.” In compliance with this requirement
“Rules for Practice and Procedure” were adopted and promulgated
by the Supreme Court on June I, 1909, and they are, for convenience,
reprinted in this edition of the law, pages 35-37.

The first Act amendatory of the new copyright law was approved
on August 24, 1912. This Act, known as the “Townsend Bill,”
amends section 5 by adding two new classes of copyright works,
namely, ¢ (1) Motion-picture photoplays,” and * (m) Motion-pictures
other than photoplays.” It amends section 11 by including express
directions for the deposit of the title and description and of a certain
number of prints from the scenes, acts, or sections of each motion pic-
ture; and also by adding “dramatico—m@i_cﬂ\compositions” to the
list of unpublished works enumerated in section 11 as subject matter
of copyright. The Act further amends section 25 by providing special
limited damages in the case of infringement by means of motion pic-
tures, where the infringer shows that he was not aware that he was
infringing and that such infringement could not reasonably have been
foreseen.

The Act approved March 2, 1913, amends section 55 to require
certain changes in the certificate of copyright registration.

The Act approved March 28, 1914, amends section 12 so as to re-
quire the deposit of one copy only, in lieu of two copies, in the
case of all works by an author who is a citizen or subject of a foreign
gtate or nation and has been published in a foreign country.
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4 PREFATORY NOTE

The Act approved July 3, 1926, amends section 15, so as to secure
copyright protection for published books not printed from type set
or produced by lithographic process or photo-engraving process.
This Act will afford a much desired relief to university professors,
and other teachers in higher educational institutions, as well as to
many commercial book publishers who produce books and periodicals
by other methods.

The Act approved May 23, 1928, amends sections 57 and 61 and
increases the fees for registrations (etc.), and also the subscription
price of the Catalogue of Copyright Entries.

In this issue of the law the provisions of the new amendatory Acts
have been substituted and the change in text is shown by using italic
type in sections 5, 11,12, 15,21, 25, and 55 to show the new language.
The full text of the amendatory Acts is printed on pages 29-34.

This print also contains notice (pages 3940A) of the Presidential
proclamations issued under provisions of law in relation to copyright in
the United States for works of foreign authors, and the special procla-
mations under section 1 (€) of the act of March 4, 1909, securing
copyright controlling the parts of instruments serving to reproduce
mechanically a musical work, namely, for Australia and the territories
of Papua and Norfolk Island, Austria, Belgium, Canada, Chile,
Cuba, Czechoslovakia, Denmark, Finland, France, Germany, Great
Britain, Greece, Irish Free State, Italy, Luxemburg, Netherlands,
New Zealand, Norway, Poland, Rumania, Sweden, Switzerland, gnd
the Union of South Africa. The copyright convention with Hungary,
in force October 16, 1912, also includes protection of music under
section 1 (e).

The text of the Fourth Pan American Copyright Convention, pro-
claimed on July 13, 1914, is printed on pages 49-53. |t is now in
effect between the United States, Brazil, Costa Rica, the Dominican
Republic, Ecuador, Guatemala, Haiti, Honduras, Nicaragua, Pana-
ma, Paraguay, Peru, and Uruguay.

QLEMENT L Bouvs,
" Register of Copyrights.

Note.—According to the opinion of the Attorney General, of December 22, 1909,

section 3 of the act of 1874 is still in force; see page 38-
P. 8.--0f the act approved December 18, 1919, to amend sections 8 and 21 of the

copyright act of March 4, 1909, section 21, ail that is now in effect, is printed on page
34A. i
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CONSTITUTION,  1787.

Arr. 1, SEc. 8. The Congress shall have power; _ . , --To promote
the progress of science and useful arts, sv secUR NG FOR LIMTED
TIMES To AUtHors and inventors THe ExclUslve RIGHT TO THelR
respective witinas and discoveries.

SCHEDULE OF COPYRIGHT ACTS IN FORCE.

March 4, 1909. An act to amend and consolidate the acts respect-
ing copyright. (35 Stat. L., pt. 1, pp. 1075-1088.) See pages 7-28.

August 24, 1912. An act to amend sections five, eleven, and
twenty-five of an act entitled “An act to amend and consolidate the
acts respecting copyright,” approved March 4, 1909. [To protect
motion pictures and motion-picture photoplays.] (37 Stat. L., pt. 1,
pp. 488490.) See page 29.

March 2, 1913. An act to amend section fifty-five of “An act to
amend and consolidate the acts respecting copyright,” approved
March 4, 1909. [To provide for additional facts in certificate of
copyright registration.] (37 Stat. L., pt. 1, pp. 724-725.) See
page 32.

March 28,1914. An act to amend section twelve of the act entitled
“An act to amend and consolidate the acts respecting copyright,”
approved March 4, 1909. [To require deposit of only one copy of
work of foreign author published abroad] (38 Stat. L., pt. 1, p. 311))
See page 33.

December 18, 1919. An act to amend sections eight and twenty-
one of the copyright act, approved March 4, 1909. (41 Stat. L.,
pt. 1, pp. 368-369.) [This act is now in effect only so far as section
twenty-one is concerned.] See page 34a.

July 3, 1926. An act to amend section fifteen of “An act to amend
and consolidate the acts respecting copyright,” approved March 4,
1909. [To secure protection for published books not printed from
type set or produced by lithographic or photo-engraving process.]
(44 Stat. L., pt. 2, p. 818.) See page 34A.

May 23, 1928. An act to amend sections 57 and 61 of “An act to
amend and consolidate the acts respecting copyright,” approved
March 4, 1909. [Increases copyright fees and the subscription price
of the Catalogue of Copyright Entries.] (45 Stat. L., pt. 1, pp. 713-
714.) See page 34c.
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AN ACT TO AMEND AND CONSCLI DATE THE ACTS
RESPECTING ~ CCPYRI GHT.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled,

That any person entitled thereto, upon complying with

the provisions of this Act, shall have the exclusive right:
5 (a) To print, reprint, publish, copy, and vend thetoEffI_‘l‘t’Si]‘;g,ggg‘
copyrighted work; adventt
(b) To translate the copyrighted work into other Inn- , Exclusive right

translote,

guages or dialects, or make any other version thereof, if it g;g;agggadgpg-

be a literary work; to dramatize it if it be a nondramatic®e !
10 work; to convert it into a novel or other nondramatic

work if it be a drama; to arrange or adapt it if it be a

musical work; to complete, execute, and finish it if it be

a model or design for a work of art;

_(e) To deliver or authorize the delivery of the copy- 4, %uere gt

15 righted work in public for profit if it be a lecture, sermon, £irs, " scrmons,

address, or similar production;

(d) To perform or represent the copyrighted work g 2resst
publicly if it be a drama or, if it be a dramatic work and & i or pet:
not reproduced in copies for sale, to vend any manuscript orm. ete.

20 or any record whatsoever thereof; to make or to procure
the making of any transcription or record thereof by or
from which, in whole or in part, it may in any manner
or by any method be exhibited, performed, represented,
produced, or reproduced; and to exhibit, perform, repre-
25 sent, produce, or reproduce it in any manner or by any
method whatsoever;
(e) To perform the copyrighted work publicly for _, Toperform mu-

sic and make ar-

profit if it be a musical composition; and for the purpose o
of public performance for profit, and for the purposes
30set forth in subsection (a) hereof, to make any arrange-
ment or setting of it or of the melody of it in any system
of notation or any form of record in which the thought
of an author may be recorded and from which it may be
read or reproduced: Provided, That the provisions of this Act not retroac

35 Act, so far as they secure copyright controlling the par”ée'

I As printed in U. 8. Code, title 17, section 1, subsection (e), lines one to three read: ‘“To perform the
copyrfighted work publicly for profit if it be g musical composition and for the purpose of public perform-
anep for profit; and for the purposes Set forth in subsection (2) hereof * ¢ *."” AS printed in thi :
the text agrees with the construction placed thereon by Mayer, J, in  Hubbell v. Royaﬁ”‘}'%a;’,,-,,‘,‘; 91111;11‘);211":32;‘1‘1
(o, D.Q., 8. D. of N. Y., 242 Fed. Rep. 1002-1003,

-
{



8 COPYRIGHT LAW OF THE UNITED STATES

of instruments serving to reproduce mechanically the
musical work, shall include only compositions published
couste, Py - and copyrighted after July 1, 1909, and shall not include
the works of a foreign author or composer unless the
foreign state or nation of which such author or composer 5
is a citizen or subject grants, either by treaty, conven-
tion, agreement, or law, to citizens of the United States
tsee page 401 SiMilar rights: And provided further, and as a condition
of extending the copyright control to such mechanical repro-
aSomieal of me. ductions, That whenever the owner of a musical copyright lo
reproduction.  has used or permitted or knowingly acquiesced in the use
of the copyrighted work upon the parts of instruments
serving to reproduce mechanically the musical work,
any other person may make similar use of the copyrighted
work upon the payment to the copyright proprietor of a 15
3me?§}§YJ3’,‘;§° royalty of two cents on each such part manufactured, to
rds, be paid by the manufacturer thereof; and the copyright
proprietor may require, and if so the manufacturer shall
' furnish, a report under oath on the twentieth day of
each month on the number of parts of instruments manu- 20
factured during the previous month serving to reproduce
mechanically said musical work, and royalties shall be
due.on the parts manufactured during any month upon
the twentieth of the next succeeding month. The pay-
ment of the royalty provided for by this section shall free 25
the articles or devices for which such royalty has been
paid from further contribution to the copyright except
» in case of public performance for profit: And provided
matice of use ™l further, That it shall be the duty of the copyright owner,
if he uses the musical composition himself for the manu- 30
facture of parts of 'instruments serving to reproduce
e seords. Mechanically the musical work, or licenses others to do
so, to file notice thereof, accompanied by a recording fee,
in the copyright office, and any failure to file such notice
shall be a complete defense to any suit, action, or pro-35
ceeding for any infringement of such copyright.
loy':aatlllgsreto Yy In case of the failure of such manufacturer to pay to
the copyright proprietor within thirty days after demand
in writing the full sum of royalties due at said rate at the40
date of such demand the court may award taxable costs
to the plaintiff and a reasonable counsel fee, and the
court may, in its discretion, enter judgment therein for
any sum in addition over the amount found to be due as
royalty in accordance with the terms of this Act, not 45
exceeding three times such amount.

’

COPYRIGHT LAW OF THE UNITED STATES 9

The reproduction or rendition of a musical composition  Reproduction
by or upon coin-operated machines shall not be deemed a operated ms.
public performance for profit unless a fee is charged for
admission to the place where such reproduction or rendi-

5 tion occurs.

Sec. 2. That nothing in this Act shall be construed to  Right et com
annul or limit the right of tho author or proprictor of aneauity-
unpublished work, at common law or in equity, to pre-
vent the copying, publication, or use of such unpublished

LO work without his consent, and to obtain damages therefor.

Sec. 3. That the copyright provided by this Act shall aComo;;onenyt
protect all the copyrightable component parts of the Rightable work:
work copyrighted, and all matter therein in which copy-
right is already subsisting, but without extending the

15 duration or scope of such copyright. The copyright Wgﬁsn;rvg;lio%e
upon composite works or periodicals shall give to the pro-icals.
prietor thereof all the rights in respect thereto which he
would have if each part were individually copyrighted
under this Act.

20 SEc. 4. That the works for which copyright may be , Works pre
secured under this Act shall include all the writings of
an author.

Sreo. 5. That the application for registration shall spec-mg;zsi?ggav%;gi
ify to which of the following classes the work in which )

25 copyright is claimed belongs;

(@) Books, including composite and eyclopadic works, Boo’gycggglm
directories, gazetteers, and other compilations; Xe‘éfgﬁete‘é'r?ﬁ‘ﬁ?

(b) Periodicals, including newspapers: ’

(c) Lectures, sermons, addresses (prepared for oral

30 delivery) ;

(d) Dramatic or dramatico-musical compositions;

(e) Musical compositions;

(f) Maps;

(9) Works of art; models or designs for works of art;

35 (h) Reproductions of a work of art;

(i) Drawings or plastic works of a scientific or tech-
nical character;

(i) Photographs;

(k) Prints and pictorial illustrations;

40 (1) Motion-picture photoplays:

(m) Motiom pictures other than photoplays:

Provided, nevertheless, That the, above specifications Clasifieation

shall not be held to limit the subject-matter of copyright sopright.

1The changes marked, and the addition of thewords printed in italicsgre authorized by the amenda-
tory Ad of August 241912 printed in ful on pages 29-32.



10 COPYRIGHT LAW OF THE UNITED STATES

as defmed in section four of this Act, nor shall any error
in classification invalidate or impair the copyright pro-
tection secured under this Act.

Compilations,  Sec. 6. That compilations or abridgments, adapta-
abridgments, . A :
dramatizations, t|0nsl arrangements’ dramat'zatlons, tl’anslatlons, or 5
baftiBers = other versions of works in the public domain, or of copy-

righted works when produced with the consent of the
proprietor of the copyright in such works, or works repub-
lished with new matter, shall be regarded as new works

subject to copyright under the provisions of this Act, but 10
the publication of any such new works shall not affect
counsigfofuf the force or validity of any subsisting copyright upon
fected. the matter employed or any part thereof, or be construed
to imply an exclusive right to such use of the original

« works, or to secure or extend copyright in such original 15

works.

ot ‘Dgugg%c;; Sec. 7. That no copyright shall subsist in the original

T ebiie "orks an text of any work which ‘is in the public domain, or in any
,?u‘{)]‘gcg;ig,gentwork Whlch was published in this country or any foreign
country prior to July 1, 1909, and has not been already 20
copyrighted in the United States, or in any publication
of the United States Government, or any reprint, in whole
or in part, thereof: Provided, however, That the publica-
tion or republication by the Government, either sepa-
rately or in & public document, of any material in which 25
copyright is subsisting shall not be taken to cause any
abridgement or annulment of the copyright or to author-
ize any use or appropriation of such copyright material
without the consent of the copyright proprietor
yright to  Sec. 8. That the author or proprietor of any work made 30
suthor or proprie- R . R R
for for lereas speo- the subject of copyright by this Act, or his executors,
ed in Act. .. . .
administrators, or assigns, shall have copyright for such
work under the conditions and for the terms specified in
this Act: Provided, however, That the copyright secured

o oeurs PY, this Act shah extend to the work of an author or pro- 35
copyright protec- prietor who is a citizen or subject of a foreign state or
nation, only:
Alim _ sathars .(a) When an alien author or proprietor shah be domi-
domiciledinU-8- oiled within the United States at the, time of the first
publication of his work; or 40
Authaswhen  (B) When the foreign state or nation of which such

citizens of coun-

tries g?nﬁir?]%reauthor or proprietor is a citizen or subject grants, either
ciprees® "™ py treaty, convention, agreement, or law, to citizens of

the United States the benefit of copyright on substantially
the same basis as to its own citizens, or copyright pro- 45
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tection substantially equal to the protection secured to
such foreign author under this Act or by treaty; or when
such foreign state or nation is a party t0 an international sgammm. ®"®
agreement which provides for reciprocity in the granting
5 of copyright, by the terms of which agreement the United
States may, at its pleasure, become a party thereto.

The existence of the reciprocal conditions aforesaid | Fresldential
shall be determined by the President of the United States
by proclamation made from time to time, as the PUrPOSE; (see page 391

10 of this Act may require.

Sec. 9. That any person entitled thereto by this Act Jublication
may secure copyright for his work by publication thereof atescopyright.
with the notice of copyright required by this Act; and
such notice shall be affixed to each copy thereof published

15 or offered for sale in the United States by authority of
the copyright proprietor, except in the case of books seek-
ing ad interim protection under section twenty-one of this
Act.
Sec. 10. That such person may obtain registration of coptipation o
20 his claim to copyright by complying with the provisions
of this Act, including the deposit of copies, and upon such
compliance the register of copyrights shall issue to him
the certificate provided for in section fifty-five of this Act. ,Sopyright cer
Sec. 11. That copyright may also be had of the Works y.gomy of b
26 of an author of which copies are not reproduced for sale, ;‘;:;;‘jm;ﬁ;
by the deposit, with claim of copyright, of one complete st -
copy of such work if it be a lecture or similar production
or a dramatic, musical, or dramatico-musical composition;
of a title and description, with one print taken from each
30 scene or act, If the work be a motion-picture photoplay; of
a photographic print if the work be a photograph; of a
title and description, with not less than two prints taken
Jrom different sections of a complete motion picture, if the
work be a motion picture other than a photoplay; t o of 4
35 photograph or other identifying reproduction thereof, if
it be a work of art or a plastic work or drawing. gyt Pt of coplee
the privilege of registration of copyright secured here- '
under shall not exempt the copyright proprietor from
the deposit of copies, under sections twelve and thirteen
40 of this Act, where the work is later reproduced in copies
for sale.
Sec. 12. That after copyright has been secured by pub- Two complete

. . . K . ies of best edi-
lication of the work with the notice of copyright as pro- tion, = % o<t

1 The words printed in italics indicate the amendments authorized by the amendatory Act of August
24, 1912, printed in full on pages 29-32.




12 COPYRIGHT LAW OF THE UNITED STATES

sec3beland print, vided in section nine of this Act, there shall be promptly
deposited in the copyright office or in the mail addressed
to the register of copyrights, Washington, District of
Columbia, two complete copies of the best edition thereof 5
then published, or if the work s by an author who 4s a ¢iti-
wvorke by, for. pen.cv. subject of a foreign state or nation and has been pub-
g'Nrgagc;p;";glwﬁed in a foreign country, one complete copy of the ;best
quired. edition then published in such foreign country, which copies
or copy,! if the work be a book or periodical, shall have
been “produced in accordance with the manufacturing pro- 10
visions specified in section fifteen of this Act; or if such
pibeHodieal con-work be a contribution to a periodical, for which con-
tribution special registration is requested, one copy of the

issue or issues containing such contribution; or if the

Work not re-

produced in cop- WOIK is not reproduced in copies for sale, there shall be 15

fes for sale. deposited the copy, print, photograph, or other identify-
ing reproduction provided by section eleven of this Act,
such copies or copy, print, photograph, or other reproduc-
tion to be accompanied in each case by a claim of copy-

mio action forright,  No action or proceeding shall be maintained for 20

B eposit  ofinfringement of copyright in any work untll. the provisions
of this Act with respect to the deposit of copies and regis-
tration of such work shall have been complied with.

Failure to de-  Sec. 13. That should the copies called for by section
pmit_copies twelve of this Act not be promptly deposited as herein 25
Rezisteraofprovided, the register of copyrights may at any time after

gopyrights . . b .
demand coptes. * the publication of the work, upon actual notice, require

the proprietor of the copyright to deposit them, and after
the said demand shall have been made, in default of the
ooiure to de-deposit of copies of the work within three months from 30
any part of the United States, except an outlying terri-
torial possession of ‘the United States, or within six
months from any outlying territorial possession of the
United States, or from any foreign country, the proprie-
Fine $100 and o of the copyright shall be Lable to a fine of one hun- 35

Jetail price of 2 . -
copies, best edi-dred dollars and to pay to the Library of Congress twice

:ffgrrfiegi}t]gre °fthe amount of the retail price of the best edition of the
‘ work, and the copyright shall become void. .

Postmastersre-  SEC. 14. That the postmaster to whom are delivered
P the articles deposited as provided in sections eleven and 4¢

twelve of this act shall, if requested, give a receipt there-

for and shall mail them to their destination without cost

to the copyright claimant.
rinted from  sec. 15, That of the printed book or periodical speci-

Pri
te%nsi::dgat?:ﬁed in section five, subsections (a) and (b) of this act, 45

1 The words printed in italics in sec. 12 gre inserted by the amendavory Act of Mar. 28,1914, whichalso
provides ¢ That all Acts or parts of Acts in conflict with the provisions of this Act are hetely repealed.”
For full text of Act see page 33,
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except the original text of a book of foreign origin in a , Book inforeign
language or languages other than English, the text of all cope *8¢
copies accorded protection under this act, except as below
provided, shall be printed from typeset within thelimits of

15 the United States, either by hand or by the aid of any kind
of typesetting machine, or from plates made within the
limits of the United States from type set therein, or, if the
text be produced by lithographic process, or photo-ex,lgruv— Lithographic or
. Ing process, then _by a process wholly performed within the Brocses. eI
0 limits of _the United States, and the printing of the text Printing and
and binding of the said book shall be performed within the budi" of the
limits of the United States; which requirements shall ex-
tend also to the illustrations within a book consisting of , fhustrations in
printed text and illustrations produced by lithographic " bk

15 process, or photo-engraving process, and also to separate Sepamate litho-

"+ lithographs or photo-engravings, except where in either 22 photo-
case the subjects represented are located in a foreign coun- grags--
try and illustrate a scientific work or reproduce a work of
art: Provided, however, That said requirements shall not

20 apply to works in raised characters for the use of the blind, , Bocks for blind

or to books of foreign origin in a language or languages; “Bhoks in for-
other ‘than English, or to books published abroad in the mpted. ="
English language seeking ad interim protection under this
act, or to works printed or produced in the United States by
25 any other process than those above specified in this section.t
SEc. 16. That in the case of the book the copies so de- , Alfidavit ot

- Posited shall be accompanied by an affidavit, under the Ameic™ mend-
of_ﬁc1_al seal of any officer authorized to admh;ister oaths
within the United States, duly made by the person claim-

30 ing copyright or by his duly authorized agent or representa-

tive residing in the United States, or by the pri
hasprinted the book, setting forth that th}; copigf(;:et;gs‘izgg
have been printed from type set within the limits of the
United States or from plates made within the limits of the
35 United States from type set therein; or, if the text be pro-
duced by lithographic process, or photo-engraving process
that such process was wholly performed within the limits '
of the United States, and that the printing of the text and , Printing  aad
bmd3ng: of the said book have also been performed within boot. > ° ‘*°
40 the limits of the United States. Such affidavit shall state
also thfe place where and the establishment or establish- Establishment
- ments in which such type was set or plates were made or o st 2H0E
!Jthograp'hlc'process, or photo-engraving process or print-
ingand binding were performed and the date of the comple- Dateof publica-
45 tion of the printing of the book or the date of publication. "™
- SEc. 17. That any person who, for the purpose of ob- False afidavit,
taining registration of a claim to copyright, shall know- fine, $L000 and
- ingly make a false affidavit as to his having complied rigat. " “*P”

t Sec. 15 a3 amended by the Act of July 3, 1926. For full text see page 34A.
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with the above conditions shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be pun-
ished by a fine of not more than one thousand dollars,
and all of his rights and privileges under said copy-
right shall thereafter be forfeited. 6
jghoties of copy- sec.18. That the notice of copyright required by sec-
tion nine of this act shall consist either of the word
““Copyright’ or the abbreviation ¢Copr.,” accompanied
by the name of the copyright proprietor, and if the work
be a printed literary, musical, or dramatic work, the 1¢
notice shall include also the year in which the copyright
was secured by publication. In the case, however, of
copies of works specified in subsections (f) to (k), inclu-
,,,N;;’?;:;’owggs;ve, of section five of this act, the notice may consist
arly Dhotesraphs, of the letter C inclosed within a circle, thus: @8, accom- 15
panied by the initials, monogram, mark, or symbol of the
e o2 copyright proprietor: Provided, That on some accessible
portion of such copies or of the margin, back, permanent
base, or pedestal, or of the substance on which such copies
shall be mounted, his name shall appear. But in the case 20

{ng e on uist: of works in which copyright is subsisting on July 1, -1909,

Wﬂlfsk; note on the notice of copyright may be either in one of the forms

page 28] prescribed herein or in one of those prescribed by the
act of June eighteenth, eighteen hundred and seventy-
four. 25

right on boo” s=e. 19. That the notice of copyright shall be applied,
in the case of a book or other printed publication, upon
its titlepage or the page immediately following, or if a
on periodical: perjodical either upon the title-page or upon the first
page of text of each separate number or under the title 30
heading, or if a musical work either upon its title-page
wone Sotice In or. the first page of music: Provided, That one notice of
periodical. copyright in each volume or in each number of a news-
paper or periodical published shall suffice.
uQmisionolno Sec. 20. That where the copyright proprietor has 35
or mistake. sought to comply with the provisions of this Act with
respect to notice, the omission by accident or mistake of
the prescribed notice from a particular copy or copies
shall not invalidate the copyright or prevent recovery
for infringement against any person who, after actual 40
notice of the copyright, begins an undertaking to infringe
it, but shall prevent the recovery of damages against an
rianeent ™ innocent infringer who has been misled by'the omission of
the notice; and in a suit for infringement no permanent

injunction shall be had unless the copyright proprietor 45
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shall reimburse to the innocent infringer his reasonable
outlay innoocently incurred if the court, in its discretion,
shall so direct.
SEc. 21. That in the case of a book Jirst published , Bock published
5 abroad in the English languago the deposit in the copy- R
right office, not later than sixty days after its publication
abroad, of one complete copy of the foreign odition, with
a request for the reservation of the copyright and a state-
ment of the name and nationality of the author and of
LO the copyright proprietor and of the date of publication
of the said book, shall secure to the author or proprietor
an ad interim copyright, which shall have all the force ad interim
and effect given to copyright by this Act, and shall endure P ™
until the expiration of four months after such deposit in
15 the copyright office.!

Sec. 22. That whenever within the period of sueh ad mﬁﬁﬁ‘“ to
interim protection an authorized edition of such bodék
shall be published within the United States, in accordance
with the manufacturing provisions specified in section

g fifteen of this Act, and whenever the provisions of this
Act as to deposit of copies, registration, filing of affidavit, Rgspog,il;g of
and the printing of the copyright notice shall have beenﬂﬁdﬂm
duly complied with, the copyright shall be extended to
endure in such book for the full term elsewhere provided
25 in this Act.

Sec. 23. That the copyright secured by this Act shalleogygi;g:wgug{
endure for twenty-eight years from the date of first pub-~term,” =
lication, whether the copyrighted work bears the author’s
true name or is published anonymously or under an as-

80 sumed name: Provided, That in the case of any posthu- _Fosthumous

works, riodi-
mous work or of any perlodlcal cyclopeedie, or other corn- cals;. ‘eyclopmdic

posite work upon which the copyright was originally Works, " POSHE
secured by the proprietor thereof, or of any work copy-
righted by a corporate body (otherwise than as assignee
35 or licensee of the individual author) or by an employer
for whom such work is made for hire, the proprietor of
such copyright shall be entitled to a renewal and exten-
sion of the copyright in such work for the further term ; Benewal term,
of twenty-eight years when application for such renewal
40 and extension shall have been made to the copyright
office and duly registered therein within one year prior
to the expiration of the original term of copyright: And
provided further, That in the case of any other copy-jome ‘ol
righted work, including a contribution by an individual S5, term ]
45 author to a periodical or to a cyclopadic or other compos-

1 Sec. 21 8§ ameuded by the Act of Dec. 18, 1919.
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ite work when such contribution has been separately reg-
Renewal term, jotarad, the author of such work, if still living, or the

28 years; to au-

thor, wider, ehi widow, widower, or children of the author, if the author
nextof .~ he not living, or if such author, widow, widower, or chil-
dren be not living, then the author's executors, or in the 5
absence of a will, his next of kin shall be entitled to a
renewal and extension of the copyright in such work for
neaotice that r-a further torm of twenty-eight yecars when application
sired. for such renewal and extension shall have been made to
the copyright oflice and duly registered therein within 10
one vear wrior to the exniration of the original term of
o Copyright, ends copyright : And provided further, That in &fault of the
renewed. registration of such application for renewal and exten-
sion, the copyright in any work shall determine at the
expiration of twenty-eight years from first publication. 15
Extension OF  Sec. 24. That the copyright subsisting in any work on
Hee " P July 1, 1909, may, at the expiration of the term provided
for under existing law, be renewed and extended by the
author of such work if still living, or the widow, widower,
or children of the author, if the author be not living, or if 20
such author, widow, widower, or children be not living,
then by the author's executors, or in the absence of a will,
his next of kin, for a further period such that the entire
term shall be equal to that secured by this Act, including
osoprietor en. the renewal period: Provided, however, That if the work 25
for composite be a composite work upon which copyright was originally
secured by the proprietor thereof, then such proprietor
shall be entitled to the privilege of renewal and extension
figrewa) appli- granted under this section: Provided, That application
' for such renewal and extension shall be made to the 30
copyright office and duly registered therein within one
year prior to the expiration of the existing term.

Infinroment O gec 25 That if any person shall infringe the copyright

roPTRER in any work protected under the copyright laws of the 35
United States such person shall be liable:
Injunction. (a) To an injunction restraining such infringement;
Damages. (b) To pay to the copyright proprietor such damages

as the copyright proprietor may have suffered due to the
infringement, as well as all the profits which the infringer 40
shall have made from such infringement, and in proving
Provingseles. Profits the plaintiff shall be required to prove sales only
and the defendant shall be required to prove every ele-
ment of cost which he claims, or in lieu of actual damages
and profits such damages as to the court shall appear to 45

COPYRIGHT LAW OF TEE UNITED STATES 17

be just, and in assessing such damages the court may, in
its discretion, allow the amounts as hereinafter stutcd,
but in' case of a newspaper reproduction of a copy-ponshaner 1
righted photograph such damages shall not exceed the Evert by son
5 sum of two hundred dollars nor be less than the
sum of fifty dollars, and in the case of the infringement ,, Tofingoment
of an wundramatized or nondramatic work by means of tugs. - 4
motion pictures, where the snfringer shall show that he awas g hon-cramatic
not aware that he was infringing, and that such infringe- dsmages, $100.
10 ment could not have heen reasonably foreseen, such damages
shall not exceed the sum of one hundred doflars; and in the
case of an infringement Of a copyrighted dramatic or
clramatico-musical work by a maker of motion pictures and  Dramatiework,
his agencies for distribution thereof to exhibitors, where such 2ges 35000
15 infringer shows that he was not aware that he was infringing
a copyrighted work, and that such infringements couid not
reasonably have been foreseen, the entire sum of such
damages recoverable by the copyright proprietor from such
infringing maker and his agencies for the distribution to
20 exhibitors of such infringing motion picture shall not exceed
the sum of five thousand dollars nor be less than two hundred
and fifty dollars, and such damages shall in no other case
exceed the sum of five thousand dollars nor be less than  Msximum ' re.
the sum of two hundred and fifty dollars, and shall not , Mrimas. e
25 be regarded as a penalty. But the foregoing exceptions .
shall not deprive the copyright proprietor of any other
remedy given him under this law, nor shall the limitation as
to the amount of recovery apply to infringements occurring
after the actual notice to a defendant, either by service of
30 process in @ suit or other written notice served upon him.2
First. In the case of a painting, statue, or sculp- Faint ing,

X 9 statue, or sculpe
ture, ten dollars for every infringing copy made or tuse $ioforevery
. s . infringing copy.
sold by or found in the possession of the infringer
or his agents or employees;
35 Second. In the case of any work enumerated in  Other works, 81
. . . A ,_for everw infring.
section five of this Act, except a painting, statue, or ing copy.
sculpture, one dollar for every infringing copymade
or sold by or found in the possession of the infringer
or his sgents or employees;

40 Third. In the case of a lecture, sermon, or ad- Lectures,$50for
every infringing

dress, fifty dollars for every infringing delivery, ddivay.

1 The word ¢the?” before the words “case of a newspaper reproduction,” etc., was struck out by the
amendatory Act of August 24, 1912,

tThe words printed in itdics indicate the amendments authorized by the amendat ory Act of August
24, 1912, printed in full on pages 29-32.

83926°-—38——2
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Dramatic 0 _ r Fourth. In the case of a dramatic or dramatico-
musical  works, . L.

o0 for first an and musical or a choral or orchestral composition, one
geurggfmg;]fcre]ngmg hundred dollars for the first and fifty dollars for

Other musical every subsequent infringing performance; in the

compositions. $10
for every infring-

case of other musical compositions, ten dollars for &
fng performance.

every infringing performance;

Delivering _op (c) To deliver up on oath, to be impounded during
Yilringing ~ 2rl ¢ o pendency of the action, upon such terms and condi-
tions as the court may prescribe, all articles alleged to

infringe a copyright; 10
pestruction. o (d) To deliver up on oath for destruction all the in-
fofringing copies, , . . . .
ete. fringing copies or devices, as well as all plates, molds,

matrices, or other means for- making such infringing
copies as the court may order;
Infrinement (e) Whenever the owner of a musical copyright has 15
B eaechanica: used or permitted the use of the copyrighted work upon
) the parts of musical instruments serving to reproduce
mechanically the musical work, then in case of infringe-
ment of such copyright by the unauthorized manufac-
ture, use, or sale of interchangeable parts, such as disks, 20
rolls, bands, or cylinders for use in mechanical music-
producing machines adapted to reproduce the copyrighted
music, no criminal action shall be brought, but in a civil
Injunctionmay ACtiON an injunction may be granted upon such terms
begianted " a5 the court may impose, and the plaintiff shall be entitled 25
myraeﬁcovery of o recover |n_ lieu of profits _and damages a royalty as Ppro-
vided in section one, subsection (e), of this Act: Provided
also, That whenever any person, in the absence of a license
agreement, intends to use a copyrighted musical composi-
tion upon the parts of instruments serving to reproduce 30
mechanically the musical work, relying upon the com-
Notice to pro- PUlsory license provision of this Act, he shall serve notice
prictor ot ™e%of such intention, by registered mail, upon the copyright
proprietor at his last address disclosed by the records of
the copyright office, sending to the copyright office a 35
duplicate of such notice; and in case of his failure so to
do the court may, in its discretion, in addition to sums
oamages, three  hereinabove  mentioned, award the complainant a further.
provided. sum, not to exceed three times the amount provided by
section one, subsection (e), by way of damages, and not as 40
Temporary in-3 penalty, and also a temporary injunction until the full
junction. R "
award is paid.
godules for prac  Rules and  regulations for practice and procedure under
proce
this section shall be prescribed by' the Supreme Court of

urFor rules 5ee
0 85, the United States. 45
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Sec. 26. That any court given jurisdiction under sec- rofé’géfeﬁdi&'f'
tion thirty-four of this Act may proceed in any action,
suit, or proceeding instituted for violation of any pro-
vision hereof to enter a judgment or decree enforcing the

5 remedies herein provided.

Sec. 27. That the proceedings for an injunction, dam- mfffii"gti‘?i;;"
ages, and profits, and those for the seizuro of mfrmgmg bo tnited i one
copies, plates, molds, matrices, and so forth, aforemen-"
tioned, may be united in one action.

10 Sec. 28. That any person who willfully and for profit  Peneity for will
R . R . gement,
shall infringe any copyright secured by this Act, or who
shall knowingly and willfully aid or abet such infringe-
ment, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by imprisonment for
15 not exceeding one year or by a fine of not less than one
hundred dollars nor more than one thousand dollars, or
both, in the discretion of the court: Provided, however,
That nothing in this Act shall be so construed as to pre- ,Oretories, con
vent the performance of religious or secular works, such beperformed.
20 as oratorios, cantatas, masses, or octavo choruses by pub-
lic schools, church choirs, or vocal societies, rented, bor-
rowed, or obtained from some public library, public
school, church choir, school choir, or vocal society, pro-
vided the performance is given for charitable or educa-
25 tional purposes and not for profit.

Sec. 29. That any person who, with fraudulent intent, Fgléghréoﬁ(c;egi
shall insert or impress any notice of copyright required aity for).
by this Act, or words of the same purport, in or upon any
uncopyrighted article, or with fraudulent intent shall ,&randusient, ro

30 remove or alter the copyright notice upon any article duly fne$100-$1,000. -
copyrighted shall be guilty of a misdemeanor, punishable _Issuing, selling,

. or importing arti-
by a fine of not less than one hundred dollars and not ¢k bearing false

more than one thousand dollars. Any person who shall e e e
knowingly issue or sell any article bearing a notice of
35 United States copyright which has not been copyrighted
in this country, or who shall knowingly import any
article bearing such notice or words of the same purport,
which has not been copyrighted in this country, shall be
liable to a fine of one hundred dollars.
40 Sec. 30. That the importation into the United Stateg Imporiation

. . . . prohibited of arti-
of any article bearing a false notice of copyright when gfgwg%agggyf;};e
there is no existing copyright thereon in the United ics!copies.
States, or of any piratical copies of any work copy-

righted in the United States, is prohibited.
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.mfsg;l[x;?iiggn o SEC. 31. That during the existence of the American

boos, copyright in any book the importation into the United
States of any piratical copies thereof or of any copies
thereof (although authorized by the author or proprie-
tor) which have not been produced in accordance with 5
the manufacturing provisions specified in section fifteen
of this Act, or any plates of the same not made from type
set within the limits of the United States, or any copies
thereof produced by lithographic or photo-engraving
process not performed within the limits of the United 10
States, in accordance with the provisions of section

fifteen of this Act, shall be, and is hereby, prohibited:

Exceptions to irati
pmfff&%éi"if to Provided, however, That, except as regards piratical

portation: conies. , such | nrohibition shall not _apply:
piorks for the () To works in raised characters for the use of the 15
' blind ;
Foreign news:  (b) To a foreign newspaper or magazine,” although
papers or maga- .. . B .
zines. containing matter copyrighted in the United States

printed or reprinted by authority of the copyright pro-
prietor, unless such newspaper or magazine contains also 20
copyright matter printed or reprinted’ without such
authorization;
~B°‘1’;k3mi§gesf°§i (c) To the authorized edition of a book in a foreign
Wﬂ%’é's"a“g??;;-l&ngl{age or languages qf Whlch only a translétlon into
fight English has been copyrighted in this country; 2 5
authaied % (d) To any book published abroad with the authoriza-
e ™= P tion of the author or copyright proprietor when imported
under the circumstances stated in one of the four subdi-
visions following, that is to say:

First. When imported, not more than one copy 30
at one time, for individual use and not for sale; but
such privilege of importation shall not extend to a
foreign reprint of a book by an American author
copyrighted in the United States;

Second. When imported by the authority or for 35
the use of the United States;

Third. When imported, for use and not for sale,
not more than one copy of any such book in any
one invoice, in good faith, by or for any society or
institution incorporated for educational, literary, 40
philosophical, scientific, or religious purposes, or
for the encouragement of the fine arts, or for any
college, academy, school, or seminary of learning,

For individual
use and not for
sale.

For the use of
the United
States.

For the pse of
souetles bra-
res, €.

or for any State, school, college, university, or free
45

public library in the United States;

COPYRIGHT LAW OF THE UNITED STATES 21

Fourth. When such books form parts of libraries ,Libraries Jpur-
or collections purchased en bloc for the use of so-
cieties, institutions, or libraries designated in the
foregoing paragraph, or form parts of the libraries Bwkﬁh}mulgltlg
5 or personal baggage belonging to persons or fami-the ~United
lies arriving from foreign countries and are not
in&ended for sale:
Provided, That copies imported as above may Importedcopies
not lawfully be used in any way to violate the vioatweopyrighe
10 rights of the proprietor of the American copyright
or annul or limit the copyright protection secured
by this Act, and such unlawful use shall be deemed
an infringement of copyright.

Sec. 32. That any and all articles prohibited importa- msv?"ﬁ‘l’;?m‘}ﬂ) o

15 tion by this Act which are brought into the United "States copies.
from any foreign country (except in the mails) shall be
seized and forfeited by like proceedings as those provided
by law for the seizure and condemnation of property
imported into the United States in violation of the cus-

20 toms revenue laws. Such articles when forfeited shall be
destroyed in such manner as the Secretary of the Treasury
or the court, as the case may be, shall direct: Provided,
however, That all copies of authorized editions of copy- g of au.
right books imported in the mails or otherwise in viola- imported may be

25 tion of the provisions of this Act may be exported and
returned to the country of export whenever it is shown to
the satisfaction of the Secretary of the Treasury, in a
written application, that such importation does not in-
volve willful negligence or fraud.

30 Sec. 33. That the Secretary of the Treasury and the pSeretary of
Postmaster-General are hereby empowered and required g;f;mﬁ:;;‘mgg
to make and enforce such joint rules and regulations as ggfierent tnaw
shall prevent the importation into the United States in
the mails of articles prohibited importation by this Act,

35 and may require notice to be given to the Treasury De-
partment or Post-Office Department, as the case may be,
by copyright proprietors or injured parties, of the actual
or contemplated importation of articles prohibited im-
portation by this Act, and which infringe the rights of

40 such copyright proprietors or injured parties.

Sec. 34. That all actions, suits, or proceedings arising h‘ﬂsd;ﬁtlgp;{
under the copyright laws of the United States shall be Tight cases,
originally cognizable by the district courts of the United
States, the district court of any Territory, the district

45 court of the District of Columbia, the district courts of
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Alaska, Hawaii, and Porto Rico, and the courts of first
instance of the Philippine Islands.
3ftsrii§tmi§ Sec. 35. That civil actions, suits, or proceedings arising
e brought under this Act may be instituted in the district of which
the defendant or his agent is an inhabitant, or in which 5
he may be found.
mg;'ﬂ%ms Sec. 36. That any sm_Jch court or judge thereof shall
have power, upon bill in equity filed by any party ag-
grieved, to grant injunctions to prevent and restrain the
violation of any right secured by said laws, according to 10
the course and principles of courts of equity, on such
terms as said court or judge may deem reasonable. Any
injunction that may be granted restraining and enjoining
the doing of anything forbidden by this Act may be
served on the parties against whom such injunction may 15
be granted anywhere in the United States, and shall be
operative throughout the United States and be enforce-
able by proceedings in contempt ‘or otherwise by any
other court or judge possessing jurisdiction of the de-
fendants. 20
m'?’grlt)i‘gg%eg?w Sec. 37. That the clerk of the court, or judge granting
the injunction, shall, when required so to do by the court
hearing the application to enforce said injunction, trans-
mit without delay to said court a certified copy of all the
papers in said cause that are on file in his office. 25
udgments,ete.  Sec. 38, That the orders, judgments, or decrees of any

¥
e reviéwed : : ) ; : -
onappeal or writ court mentioned in section thirty-four of this Act arising

of error. under the copyright laws of the United States may be
reviewed on appeal or writ of error in the manner and to
the extent now provided by law for the review of cases 30
determined in said courts, respectively.
Ne ermimal SEC. 39. That no criminal proceeding shall be main-

0
roceedings shall . .. . .
Bo maintained o tained under the provisions of this Act unless the same is

ter e Yo commenced within three years after the cause of action
arose.

pull costs shall  sec. 40, That in all actions, suits, or proceedings under
this Act, except when brought by or against the United
States or any officer thereof, full costs shall be allowed,
and the court may award to the prevailing party & reason-
able attorney’s fee as part of the costs. 40

tigggyﬂg&tp rg;)s; Sec. 41. That tr_\e cop_yright is (_jistinct from the prop-

Z?j’éc b materisl grty in the material object copyrighted, and the sale or
conveyance, by gift or otherwise, of the material object-
shall not of itself constitute a transfer of the copyright,
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nor shall the assignment of the copyright constitute a
transfer of the title to the material object; but nothing illco',ﬁ“?‘“o‘?‘ "cfo%"éf
this Act shall be deemed to forbid, prevent, or restrict Tigtited work per-

the transfer of any copy of a copyrighted work the mted.
5 possession of which has been lawfully obtained.

Sec. 42. That copyright secured under this Or previous posemment,may
Acts of the United States may be assigned, granted, or &, 4 (&
mortgaged by an instrument in writing signed by the
proprietor of the copyright, or may be bequeathed by will.

10 Sec. 43. That every assignment of copyright executed  Assignment ex-
in a foreign country shall be acknowledged by thHe as—cmg‘}ge{i;gdbe 2
signor before a consular officer or secretary of legation dlgm ’
the United States authorized by law to administer oaths
or perform notarial acts. The certificate of such ac-

15 knowledgment under the hand and official seal of such
consular officer or secretary of legation shall be prima
facie evidence of the execution of the instrument.

SEc. 44. That every assignment of copyright shall be ,;\ienments to
recorded in the copyright office within three calendar

20 months after its execution in the United States or within
six calendar months after its execution without the limits
of the United States, in default of which it shall be void
as against any subsequent purchaser or mortgagee for a
valuable consideration, without notice, whose assignment

25 has been duly recorded.

Sec. 45. That the register of copyrights shall, upon Begisterof copy.
payment of the prescribed fee, record such assignment, assigaments,
and shall return it to the sender with a certificate of
record attached under seal of the copyright office, and

30 upon the payment of the fee prescribed by this Act he
shall furnish to any person requesting the same a certified
copy thereof under the said seal.

Sec. 46. That when an assignment of the copyright in SSiEnes’s namo

be substi-

a specified book or other work has been recorded the as-j5ied i copy
85 signee may substitute his name for that of the assignor in
the statutory notice of copyright prescribed by this Act.
SEc. 47. That all records and other things relating to  Sopyright rec-
copyrights required by law to be preserved shall be kept
and preserved in the copyright office, Library of Con-
$0 gress, District of Columbia, and shall be under the control
of the register of copyrights, who shall, under the direc-
tion and supervision of the Librarian of Congress, per-
form all the duties relating to the registration of copy-
rights.
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e e, SEC. 48. That there shall be appointed by the Librarian

apyhaswr olof Congress a register of copyrights, at a salary of four
thousand dollars per annum, and one assistant register of
copyrights, at a salary of three thousand dollars per
annum, who shall have authority during the absence of 5
the register of copyrights to attach the copyright office
seal to all papers issued from the said office and to sign
such certificates and other papers as may be necessary.
There shall also be appointed by the Librarian such sub-
ordinate assistants to the register as may from time to 10
time be authorized by law.
nogsterofoopy:  SEC. 49. That the register of copyrights shall make
and ‘aecount for dlaily deposits in some bank in the District of Columbia,
designated for this purpose by the Secretary of the Treas-
ury as a national depository, of all moneys received to 15
be applied as copyright fees, and shall make weekly de-
posits with the Secretary of the Treasury in such manner
as the latter shall direct, of all copyright fees actually
applied under the provisions of this Act, and annual
deposits of sums received which it has not been possible 20
to apply as copyright fees or to return to the remitters,
mony remeto and shall also make monthly reports to the Secretary of
fees. the Treasury and. to the Librarian of Congress of the
applied copyright fees for each calendar month, together
with a statement of all remittances received, trust funds 25
on hand, moneys refunded, and unapplied balances.
sec. 50. That the register of copyrights shall give bond
to the United States in the sum of twenty thousand dol-
lars, in form to be approved by the Solicitor of the
Treasury and with sureties satisfactory to the Secretary 30
of the Treasury, for the faithful discharge of his duties.
Mﬁ‘%ﬁs“tg‘,gge,‘;;;_ Sec. 51. That the register of copyrights shall make an
L annual report to the Librarian of Congress, to be printed
in the annual report on the Library of Congress, of all

Bond of register
of copyrights.

copyright business for the previous fiscal year, including 38

the number and kind of works which have been deposited
in the copyright office during the fiscal year, under the
provisions of this Act.

oS80l cwr- Sec. 52, That the seal provided under the Act of: July
eighth, eighteen hundred and seventy, and at present 40
used in the copyright office, shall continue to be the seal
thereof, and by it all papers issued from the copyright
office requiring authentication shall be' authenticated.

Rules for the Qe 53, That, subject to the approval of the Librarian

tegistration  of . i .
oopyrights. of Congress, the register of copyrights shall be authorized 45
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to make rules and regulations for the registration of
claims to copyright as provided by this Act.
SEC. 54. That the register of copyrights shall provide Record books.
and keep such record books in the copyright office as are
5 required to carry out the provisions of this Act, and E“"Y of copy.
whenever deposit has been made in the copyright office *
of a copy of any work under the provisions of this Act
he shall make entry thereof.
Seo. 55. That in the case of each entry the person re- Satifiate  of
10 corded as the claimant of the copyright shall be entitled
to a certificate of registration under seal of the copyright
office, to contain the name and address of said claimant,
the name of the country of which the author of the work  Jationslits ot
is a citizen or subject, and when an alien author domiciled
15 in the United States at the time of said registration, then a
statement of that fact, in&ding his place of ‘domicile, the
name of the author (when the records of the copyright office
shall show the same), the title of the work which is registered
for which copyright is claimed, the date of the deposit of
20 the copies of such work, the date of publication if the work
has been reproduced in copies for sale, or publicly distrib-
wted, and such marks as to class designation and entry
number as shall fully identify the entry. In the case of a bcg{rttl{)lcsattetei?eg
book the certificate shall also state the receipt of the affi- ceipt of afiidavit.
25 davit, as provided by section sixteen of this Act, and the
date of the completion of the printing, or the date of the
publication of the book, as stated in the said affidavit.
The register of copyrights shall prepare a printed form
for the said certificate, to be filled out in each case as
30 above provided for in the case of all registrations made
after July 1, 1909, and in the case of all previous registra-
tions SO far gg the copyright office record books shall show
such faets,! which certificate, sealed with the seal of the
copyright office, shall, upon payment of the prescribed
35 fee, be given to any person making application for the certificate may
same. Said certificate shall be admitted in any court as g:rsgolgen to any
prima facie evidence of the facts stated therein. In  Receipt for
addition to such certificate the register of copyrights shall <™ 4o
furnish, upon request, without additional fee, a receipt
40 for the copies of the work deposited to complete the
registration.
Sec. 56. That the register of copyrights shall fu]ly Igndet to copy-
index all copyright registrations and assignments and “lions, TS
shall print at periodic intervals a catalogue of the titles , Catalore . of
g5 Of articles deposited and registered for copyright, together

1 The words printed in italics indicate the amendments authorized by the amendatory Act of Mareh
21913, printed in full on pages 32-33.
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with suitable indexes, and at stated intervals shall print
complete and indexed catalogues for each class of copy-
it @1 ogueright entries, and may thereupon, if expedient, destroy the
originalmanuscript catalogue cards containing the titlesin-
cluded in such printed volumes and representing the entries 5
nGatalogues  and made during such intervals. The current catalogues of
de evidence, - copyright entries and the indexvolumes herein provided for
shall be admitted in any court as prima facie evidence of the
facts stated therein as regards any copyright registration.
pistribution of  SEC. 57. That the said printed current catalogues as 10
PRl aLloPY" they are issued shall be promptly distributed by the copy-
right office to the collectors of customs of the United
States and to the postmasters of all exchange offices of
receipt of foreign mails, in accordance with revised lists
of such collectors of customs and postmasters prepared15
by the Secretary of the Treasury and the Postmaster-
General, and they shall also be furnished in whole or in
part to all parties desiring them at a price to be deter-
mined by the register of copyrights for each part of the
catalogue not exceeding ten dollars for the complete yearly 20
catalogue of copyright entries.” The consolidated cata-
logues and indexes shall also be supplied to all persons
ordering them at such prices as may be determined to be
reasonable, and all subscriptions for the catalogues shall
Superintendent he received by the Superintendent of Public Documents, 25
of Documents to . . .
receive subserip- Who shall forward the said publications; and the moneys
tions. thus received shall be paid into the Treasury of the
United States and accounted for under such laws and
Treasury regulations as shall be in force at the time.
etfeogrrgn b«;gks{n_ Sec. 58. That the record books of the copyright office,to- 30
spection, getherwith the indexes to such record books, and all works
deposited and retained in the copyright office, shall be
Copiss _mav be OPEN to public inspection; and copies may be taken of the
takenofentries in opyright entries actually made in such record books, sub-
ject to such safeguards and regulations as shall be pre- 35
scribed by the register of copyrights and approved by the
Librarian of Congress.
Disposition of ~ SEC. 59. That of the articles deposited in the copyright
sopyright depd- gfice under the provisions of the copyright laws of the
United States or of this Act, the Librarian of Congress40
shall determine what books and other articles shall be
transferred to the permanent collections of the Library
of Congress, including the law library, and what other
books or articles shall be placed in the reserve collections
copresrration o of the Library of Congress for sale or exchange, or be 45
ts. transferred to other governmental libraries in the Dis-
trict of Columbia for use therein.

1 Words printed in italics indicate amendments authorized by the amendatory act of May 23, 1028,
printed in full et page 34C,

Subseription
price.
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SEc. 60. That of any articles undisposed of as gbove Disposal of
provided, together with all titles and correspondence re- i< deres
lating thereto, the Librarian of Congress and the register
of copyrights jointly shall, at suitable intervals, determine

5 what of these received during any period of years it is
desirable or useful to preserve in the permanent files of
the copyright office, and, after due notice as hereinafter
provided, may within their discretion cause the remain-
ing articles and other things to be destroyed: Provided,

10 That there shall be printed in the Catalogue of Copy-
right Entries from February to November, inclusive, a
statement of the years of receipt of such articles and a
notice to permit any author, copyright proprietor, or
other lawful claimant to claim and remove before the

15 expiration of the month of December of that year any-
thing found which relates to any of his productions de-
posited or registered for copyright within the period of
years stated, not reserved or disposed of as provided for
in this Act: And provided further, That no manuscript Msnuserips

20 of an unpublished work shall be destroyed during its term semea. ° ™
of copyright without specific notice to the copyright pro-
prietor of record, permitting him to claim and remove it

SEC.-61. That the register of copyrights shall receive, Fees.
and the persons to whom the services designated are ren- . Fee forregistra-

25 dered shall pay, the following fees: For the registration "
of any work subject to copyright, deposited under the
provisions of this Act, $2, which sum is to include a cer- Fee for certifi-
tificate of registration -under seal: Provided, That in the e
case of any unpublished work registered under the provisions

30 of section 11, the fee for registration with certificate shall be
81, and in the case of a published photograph the fee shall
be #1 where a certificate is not desired. For every addi-
tional certificate of registration made, $1. For recording._ Fen for record.

35 and certifying any instrument of writing for the assign- """
ment of copyright, or any such license specified in section
one, subsection (e), or for any copy of such assignment assFiE?nﬁ’Jn?’py of
or license, duly certified, $2 for each copyright office record- )
book page or addilional fraction thereof over one-half page.

40 For recording the notice of user or acquiescence specified ng eyior Tecord-
m section one, subsection (e), §1 for each notice of not tbon mechanical
more than Jive titles’ For comparing any copy of anments.
assignment with the record of such document in the copy- ing copy” ofatgn:
right office and certifying the same under seal, $2. JFop™%h v rocord.

65 recording the renewal of copyright provided for in sec- 158 repewalof
tions twenty-three and twenty-four, $1. For recording,,Fee,r record:
the transfer of the proprietorship of copyrighted articles, proprietorship,
ten cents for each title of a book or other article, in addi-
tion to the fee prescribed for recording the instrument of

| Words printed in italics indicate amendments authorized by the amendatory act of May 23, 1928,
printed in full at page 34c.
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Feo for search. gssignment. For any requested search of copyright office
records, indexes, or deposits, $1 for each full hour of time
Only r‘é%” regls- consumed in making such search: Provided, That only one
gvm in S registration at one fee shall be required in the case of sev-
eral volumes of the same book deposited at the same time. 5
« Deliriiions  see. 62. That in the interpretation and construction of
tion.” this Act “the date of publication” shall in the case of a
work of which copies are reproduced for sale or distribu-
tion be held to be the earliest date when copies of the first
authorized edition were placed on sale, sold, or publicly 10
distributed by the proprietor of the copyright, or under
“Author.” his authority, and the word “author” shall include an
employer in the case of works made for hire.
clagse’ ©*11 "% s 63, That ail laws or parts of laws in conflict, with 15
the provisions of this Act are hereby repealed, but nothing
in this Act shall affect causes of action for infringement
of copyright heretofore committed now pending in courts
of the United States, or which may hereafter be insti-
tuted; but such causes shall be prosecuted to a conclusion 20
in the manner heretofore provided by law.
Dae o afoe OSEC. 64. That this Act shall go into effect on the first
ment. day of July, nineteen hundred and nine.
Approved, March 4, 1909,
{60th Congress, 2d session.]

— 25

NOTE TO SECTION 18, PROVISO.
(See page 14 20.)
Noties Of copy-  The Act of June 18, 1874, provides that the notice of
right: Act of 1874. . . . .
coypright to be inscribed on each copy of a copyrighted

work shall consist of the following words:
“Entered according to Act of Congress, in the year30

—— by A. B, in the office of the Librarian of Congress,
at Washington”; or, . . .» the word “Copyright,” to-
gether with the year the copyright was entered, and the
name of the party by whom it was taken out, thus:
“Copyright, 18—, by A. B.”

*See page 38 infra.

ACTS AMENDATORY OF THE COPYRI GHT ACT,
I§R8{)7I¥D MAROH 4,1909.

[NOTE.—The new matter in these amendatory Actsis printed in italics]

AN ACT To amend sections five, eleven, and twenty-five oOf an Act

entitled “An Act 0 amend and consolidate the Acts respecting

copyright, »* approved  March fourth, nineteen hundred and nine.

Be it enacted by the Senate and House of Representatives act of August
of the Unated States of America in Congress assembled, 102
That, sections five, eleven, and twenty-five of the Act
entitled “An Aot to amend and consolidate the Acts
respecting copyright,” approved March fourth, nineteen
hundred and nine, be amended to read as follows:

“Sec. 5. That the application for registration shgal cogﬁ?ﬁf‘;%‘iﬁ;’f
specify to which of the following classes the work in

which copyright is claimed belongs:
% (a) Books, ineluding composite and cyclopedic works, an’;g,g;ggggﬁ;
directories, gazetteers, and other compilations; Torks; gag'{get;

“ (b) Periodicals, including newspapers; e

“(c) Lectures, sermons, addresses (prepared for oral
delivery) ;

# (d) Dramatic or dramatico-musical compositions;

# (e) Musical compositions;

“ (f) Maps;

“ (g) Works of art; models or designs for works of art;

¢ (h) Reproductions of a work of art,;

“ @) Drawings or plastic works of a scientific or tech-
nical character;

“ (j) Photographs;

% (k) Prints and pictorial illustrations;

“ (@) Motion-picture photoplays;

“ (m) Motion pictures other than photoplays:

“ Provided, nevertheless, That the above specifications p ogéas;l écat’;gﬁ
shall not be held to limit the subject matter of copyright copyright.
as defined in section four of this Act, nmor shall any error
in classification invalidate or impair the copyright pro-
tection secured under this Act.”

“ Sec. 11. That copyright may also be had of the works . ReIeEte pro-
of an author, of which copies are not, reproduced forl““;ggw?{ﬁfn}gg
sale, by the deposit, with claim of copyright, of one com- music, etc.

.29

Motion -pieture
{hoto layg mo-
ion m‘olctures not:
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plete copy of such work if it be a lecture or similar pro-

duction or a dramatic, musical, or dramatico-musical
composition; of a title and description, with one print taken
from each scene or act, if the work be a motion-picture phe-

toplay; of a photographic print if the work be a photo-

graph; of a title and description, with not less than two
prints taken from different sections of a complete motion
picture, if the work be a motion picture other than a pho-
toplay; or of a photograph or other identifying reproduc-
tion thereof, if it be a work of art, or a plastic work or

e T suee: drawing.  But the privilege of registration of copyright

tion. secured hereunder shall not exempt, the copyright pro-
prietor from the deposit of copies, under sections twelve
and thirteen of this Act, where the work is later repro-
duced in copies for sale.”

Co'r,nyf;iig,ggment of  “Sgc. 25. That if any person shall infringe the copy-
right in any work protected under the copyright, laws of
the United States such person shall be liable;

Injunction. “(a) To an injunction restraining such infringement;
Damages. “®) To pay to the copyright proprietor such dam-
ages as the copyright proprietor may have suffered due
to the infringement, as well as all the profits which the
infringer shall have made from such infringement, and
Provingsales. in proving profits the plaintiff shall be required to prove
sales only and the defendant shall be required to prove
every element of cost which he claims, or in lieu of actual
damages and profits such damages as to the court shall
appear to be just, and in assessing such damages the
court may, in its discretion, allow the amounts as here-
r re- j 1 i
g{‘lg&wzzg%e? of gflajt(u:e;‘ stqterz]otl, (;JUth |: case r?f a rr:e(\]/lvspaper rip:cleuitlorj

Ehotograph e pyrighted photograph such damages shall not ex:
ceed the sum of two hundred dollars nor be less than the

pp Piningoment sum of fifty dollars, and in the case of the infringement of

tres.  amatized AN Undramatized or nondramatic work by means of motion
or poudramatic pictures, where the infringer shall show that he was not

Tomages, ST aware that he was wnfringing, and that such infringement
could not have been reasonably foreseen, such damages shall
not exceed the sum of one hundred dollars; and in e case

poramaticwarts, fan infringement of a copyrighted dramatic or dramatico-

ages, $,000. musical work by a maker of motion pictures and his agen-
cies for distribution thereof fo exhibitors, where such in-
fringer shows that he was not aware that he was infringing
a copyrighted work, and that such infringements could not
reasonably have been foreseen, the entire sum of such dam-
ages recoverable by the copyright proprietor from such in
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fringing maker and his agencies for the distribution to ex-
hibitors of such snfringing motion picture skall not exceed
the sum of five thousand dollars nor be less ¢han two hundred
and fifty dollars, and such damages shall in no other case
exceed the sum of five thousand dollars nor be less than  Meximum & re-
the sum of two hundred and fifty dollars, and shall not ,Yrimum re-
be regarded as a penalty. But the foregoing exceptions
shall not deprive the copyright proprietor of any other rem-
edy given him under this law, nor shall the limitation as
to the amount of recovery apply to infringements occurring
after the actual notice to a defendant, either by service of
process in a suit or other written notice served upon him.

“First. In the case of a painting, statue, or sculpture, g ..5' 2t ing,
ten dollars for every infringing copy made or sold by or i‘,‘j{fﬁl?i‘l’lg’gg;;fy
found in the possession of the infringer or his agents or
employees;

“Second. In the case of any work enumerated in sec- g, %, works,
tion five of this Act, except a painting, statue, or sculp- ringing copy.
ture, one dollar for every infringing copy made or sold
by or found in the possession of the infringer or his
agents or employees;

“Third. In the case of a lecture, sermon, or address, m}ggtel;;egﬁmﬁ:
fifty dollars for every infringing delivery; ing defivery.

“Fourth. In the case of a dramatic or dramatico- Dramsatic or

- . iy musical  works
musical or a choral or orchestral composition, one hun-‘%og for first and

for subse-

dred dollars for the first and fifty dollars for every syb- que ent intringing

sequent infringing performance; in the case of other ‘i‘ffﬁ‘é"r’l_aﬁﬁ'sical
musical compositions, ten dollars for every infringing re Wvery tnfiing.
performance; ing performance,

“(c) To deliver up on oath, to be impounded during ;i erine
the pendency of the action, upon such terms and condi- teles.
tions as the court may prescribe, all articles alleged to
infringe a copyright;

“(d) To deliver up on oath for destruction all the i, pieme onis
infringing copies or devices, as well as all plates, molds, °t¢
matrices or other means for making such infringing copies
as the court, may order.

“ (e) Whenever the owner of a musical copyright has mggﬁraiglscmﬂen}nbd{
used or permitted the use of the copyrighted work upon sicslinstruments,
the parts of musical instruments serving to reproduce
mechanically the musical work, then in case of infringe-
ment of such copyright by the unauthorized manufac-
ture, use, or sale of interchangeable parts, such as disks,
rolls, bands, or cylinders for use in mechanical music-

producing machines adapted to reproduce the copyrighted
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music, no criminal action shall be brought, but in a civil
bo e ™™ action an injunction may be granted upon such terms
as the court may impose, and the plaintiff shall be en-
Recovery of titled to recover in lieu of profits and damages a royalty
as provided in section one, subsection (e), of this Act:
Provided also, That whenever any person, in the absence
of a license agreement, intends to use a copyrighted
musical composition upon the parts of instruments serv-
ing to reproduce mechanically the musical work, relying
upon the compulsory license provision of this Act, he
Notice to pro- shall serve notice of such intention, by registered mail,
prietor of inten
tion to use upon the copyright proprietor at his last address dis-
closed by the records of the copyright office, sending to
the copyright office a duplicate of such notice; and in
case of his failure so to do the court may, in its discretion,
agggasgg Jaree jn addition to sums hereinabove mentioned, award the
provide complainant a further sum, not to exceed three times the
amount provided by section one, subsection (e), by way
Ju'}l‘gt'ggmfy in- of damages, and not as a penalty, and also a temporary
injunction until the full award is paid.
t,g*eulggdfogﬂggag “Rules and regulations for practice and procedure
ure. under this section shall be prescribed by the Supreme
Court of the United States.”
Approved, August 24, 1912.
[62d Congress, 2dsession]

In “The Statutes at Large.” Vol. 37, part 1. 8”. Washington,
1913, pp. 488-490.

AN ACT To amend section fifty-five of “An Act to amend and con-
solidate the Acts respecting copyright,” approved March fourth,
nineteen hundred and nine.

2/;5{3_&’ March Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress @¢s§sem-
bled, That section fifty-five of. the Act entitled “An Act
to amend and consolidate the Acts respecting copy-
right,” approved March fourth, nineteen hundred and
nine, be amended to read as follows:

mgg{g{gggfe of  “Sgc. 55. Thatin the case of each entry the person
recorded as the claimant of the copyright shall be
entitled to a certificate of registration under seal of the
copyright office, to contain the name and address of said
claimant, the name of the country of which the author of

aolationality of o workdsa citizen or subject, and when an alien quthor
domiciled in the United States at the time of said regis-
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tration, then a statement of that faet, including his place
of domicie, the name of the author (when the records
of the copyright office shall show the same), the title of
the work which is registered for which copyright is
claimed, the date of the deposit of the copies of such
work, the date of publication if the work has been repro-
duced in copies for sale, or publicly distributed, and
such marks as to class designation and entry number as
shall fully identify the entry. In the case of a book, the Dertificate fit
certificate shall also state the receipt of the affidavit, as SSip% PR
provided by section sixteen of this Act, and the date of
the completion of the printing, or the date of the publica-
tion of the book, as stated in the said affidavit. The
register of copyrights shall prepare a printed form for
the said certificate, to be filled out in each case asabove
provided for in the case of all registrations made after July
1, 1909, and in the case of all previous registrations so far
as the copyright office record books shall show such facts,
which certificate, sealed with the seal of the copyright , Certificate may
office, shall, upon payment of the prescribed fee, be given person.
to any person making application for the same. Said
certificate shall be admitted in any court as prima facie
evidence of the facts stated therein. In addition to SUCh ,emeceibt for
certificate the register of copyrights shall furnish, upon
request, without additional fee, a receipt for the copies of
the work deposited to complete the registration.”
Approved, March 2, 1913.
[62d Congress, 3d session]

In “The Statutes at Large.” Vol. 37, part 1. §°, Washington,
1913, pp. 724-725.

AN ACT To amend section twelve of the Act entitled “An Act to
amend and consolidate the Agtg respecting copyright,” approved
March fourth, nineteen hundred and nine.

Be it enacted by the Senate and House of Representatives ,Act of Morch
oj the United States of America in Congress assembled, That
section twelve of the Act entitled “An Act to amend and
consolidate the Acts respecting copyright,” approved
March fourth, nineteen hundred and nine, be, and the
same is hereby, amended so as to read as follows:

“SeEc. 12. That after copyright has been secured by
publication of the work with the notice of copyright as

83926°—38——3
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comenoait JXai¥e provided in section nine of this Act, there shall be promptly
deposited in the copyright office or in the mail addressed

to the register of copyrights, Washington, District of
Columbia, two complete copies of the best edition thereof

then published, or #f the work 4s by an author who is a ¢iti-

. work by for- zen, OF subject of a foreign state or nation and has been pub-
et Tomy-ona lished in a foreign country, one complete copy of the best
OBV ofition then published in such foreign country, which copies
or copy, if the work be a book or periodical, shall have
mai&‘g:cnttfﬂﬂz been produced in accordance with the manufacturing
provisions specified in section fifteen of this Act; or if

such work be a contribution to a periodical, for which
contribution special registration is requested, one copy of
Goples mot Te. the issue oOr issues containing such contribution; or if the
&‘Ei%&%%%y“}é. work is not reproduced in copies for sale there shall be
quired. deposited the copy, print, photograph, or other identify-
ing reproduction provided by section eleven of this Act,
such copies or copy, print, photograph, or other reproduc-

tion to be accompanied in each case by a claim of copy-

Infringements. pight. No action or proceeding shall be maintained for
infringement of copyright in any work until the provi-
sions of this Act with respect to the deposit of copiesand
registration of such work shall have been complied with.”

Sec. 2. That all Acts or parts of Acts in conflict with

gieneal of con- the provisions of this Act are hereby repealed.
) Approved, March 28, 1914.
[63d Congress, 2d session]

In “The Statutes at Large.” Vol. 38, part 1. 8°, Washingtop,
1915, p. 311.

AMENDATORY ACTS, 1919 AND 1926. 34A

AN ACT To amend sections eight and twenty-one of the Copyright
Act, approved March 4, 1909,

Be 4t enacted by the Senate and House of Representatives Act of Dee. 15,
of the United States of America in Congress assembled,
That sections 8 and 21 of the Act entitled “An Act to
amend and consolidate the Acts respecting copyright,”
approved March 4, 1909, be amended to read as follows:

[Sec. 8 is omitted as no longer in effect.]

“sec. 21. That in the case of a book first published
abroad in the English language on or after the date of, $ok published
the President’s proclamation of peace, the deposit in the Englishlanguage.
copyright o&e, not later than sixty days after its pub- m%;ggsigf‘;i&g;g
lication abroad, of one complete copy of the foreign cation.
edition, with a request for the reservation of the copy-
right and a statement of the name and nationality of
the author and of the copyright proprietor and of the
date of publication of the said book, shall secure to the  Adtnterim
author or proprietor an ad interim copyright, which ®ontbs.
shall have all the force and effect given to copyright by
this Act, and shall endure until the expiration of four
months after such deposit in the copyright office.”

Approved, December 18, 1919.

[66th Congress, 2d session]

AN ACT To amend section 15 of an Act entitled “An Act to amend
and consolidate the Acts respecting copyright,” [approved] March
4, 1909.

Be it enacted by the Senate and House of Representatives Lohet of Juty 3
of the United States of America in Congress assembled, )
That section 15 of an Act entitled “An Act to amend and
consolidate the acts respecting copyright,” [approved]
March 4, 1909, be amended to read as follows:

“sec. 15. That of the printed book or periodical speci-
fied in section 5, subsections (a) and (b) of this Act, except
the original text of a book of foreign origin in a language
or languages other than English, the text of all copies
accorded protection under this Act, except as below pro-
vided, shall be printed from type set within the limits of
the United States, either by hand or by the aid of any
kind of typesetting machine, or from plates made within
the limits of the United States from type set therein, or,
if the text be produced by lithographic process, or photo-
engraving process, then by a process wholly performed
within the limits of the United States, and the printing of
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the text and binding of the said book shall be performed
within the limits of the United States; which requirements
shall extend also to the illustrations within a book con-
sisting of printed text and illustrations produced by litho-
graphic process, or photo-engraving process, and also to
separate lithographs or photo-engravings, except whore in
either case the subjects represented are located in a foreign
country and illustrate a scientific work or reproduce a
work of art: Provided, however, That said requirements
shall not apply to works in raised characters for the use
of the blind, or to books of foreign origin in a language or
languages other than English, or to books published
abroad in the English language seeking ad interim protec-
tion under this Act, or to works printed or produced in the
United States by any other process than those above specified
in this section.

Approved, July 3, 1926.

[69th Congress, 1st session]

AMENDATORY ACT, 1928

AN ACT To amend sections 57 and 61 of the Act entitled “An Act
to amend and consolidate the Acts respecting copyright” ap-
proved March 4, 1909.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembed That
sections 57 and 61 of the Act entitled “An Act to amend
and consolidate the Acts respecting copyright,” approved

March 4, 1909 (section 57 and section 61, title 17, United.

States Code), be, and the same are hereby, amended so as
to read as follows:

“Sec. 57. That the said printed current catalogues as
they are issued shall be promptly distributed by the copy-
right office to the collectors of customs of the United
States and to the postmasters of all exchange offices of
receipt of foreign mails, in accordance with revised lists of
such collectors of customs and postmasters prepared by
the Secretary of the Treasury and the Postmaster Gen-
eral, and they shall also be furnished in whole or in part
to all parties desiring them at a price to.be determined by
the register of copyrights for each part of the catalogue
not exceeding $10 for the complete yearly catalogue of
copyright entries. The consolidated catalogues and in-
dexes shall also be supplied to all persons ordering them
at such prices as may be determined to be reasonable, and
all subscriptions for the catalogues shall be received by
the Superintendent of Public Documents, who shall for-
ward the said publications; and the moneys thus received
shall be paid into the Treasury of the United States and
accounted for under such laws and Treasury regulations
as shall be in force at the time.

“Sec. 61. That the register of copyrights shall receive,
and the persons to whom the services designated are ren-
dered shall pay, the following fees: For the registration of
any work subject to copyright, deposited under the provi-
sions of this Act, $2, which sum is to include a certificate
of registration under seal: Provided, That in the case of
any unpublished work registered under the provisions of
section 11, the fee for registration with certificate shall be
$1, and in the case of a published photograph the fee shall
‘be $1 where a certificate is not desired. For every addi-
tional certificate of registration made, $1. FOr recording
and certifying any instrument of writing for the assign-
ment of copyright, or any such license specified in section

34¢
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1, subsection (e), or for any copy of such assignment or
license, duly certified, $2 for each copyright office record-
book page or additional fraction thereof over one-half
page. For recording the notice of user or acquiescence
specified in section 1, subsection (e), $1 for each notice of
not more than five titles. For comparing any copy of an
assignment with the record of such document in the copy-
.right office and certifying the same under seal, $2. For
recording the renewal of copyright provided for in sections
23 and 24, $1. For recording the transfer of the proprie-
torship of copyrighted articles, 10 cents for each title of a
book or other article, in addition to the fee prescribed for
recording the instrument of assignment. For any re-
quested search of copyright office records, indexes, or de-
posits, $1 for each hour of time consumed in making such
search: Provided, That only one registration at one fee
shall be required in the case of several volumes of the
same book deposited at the same time.”

Sec. 2. This Act shall go into effect on July 1, 1928.

Approved, May 23, 1928.

[70th Congress, 1st session.]

RULES ADOPTED BY THE SUPREME COURT OF THE UNITED STATES FOR
PRACTICE AND PROCEDURE UNDER SECTION 26 ©OF AN ACT TO AMEND
AND CONSOLIDATE THE ACTS RESPECTING COPYRIGHT, APPROVED
MARCH 4, 1909. TO GO INTO EFFECT JULY 1, 1909.

1

The existing rules of equity practice, so far as they may be ap-
plicable, shall be enforced in proceedings instituted under section
twenty-five (25) of the act of March fourth, nineteen hundred and
nine, entitled “An act to amend and consolidate the acts respecting
copyright.”

2.

A copy of the alleged infringement of copyright, if actually made,
and a copy of the work alleged to be infringed, should accompany
the petition, or its absence be explained; except in cases of alleged
infringement by the public performance of dramatic and dramatico-
musical compositions, the delivery of lectures, sermons, addresses, and
so forth, .the infringement of copyright upon sculptures and other
similar works and in any case where it is not feasible.

3.

Upon the institution of any action, suit, or proceeding, or at any
time thereafter, and before the entry of final judgment or decree
therein, the plaintiff or complainant, or his authorized agent or attor-
ney, may file with the clerk of any court given jurisdiction under
section 34 of the act of March 4, 1909, an affidavit stating, upon the

best of his knowledge, information, and belief, the number and loca-

tion; as near as may be, of the alleged infringing copies, records,
plates, molds, matrices, etc., or other means for making the copies
alleged to infringe the copyright, and the value of the same, and with
such affidavit shall file with the clerk a bond executed by at least two
sureties and approved by the court or a commissioner thereof.

4.

Such bond shall bind the sureties in a specified sum, to be fixed by
the court, but not less than twice the reasonable value of such in-
fringing copies, plates, records, molds, matrices, or other means for
making such infringing copies, and be conditioned for the prompt
prosecution of the action, suit or proceeding; for the return of said
articles to the defendant, if they or any of them are adjudged not to
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be infringements, or if the action abates, or is discontinued before
they are returned to the defendant; and for the payment to the de-
fendant of any damages which the court may award to him against
the plaintiff or complainant. Upon the filing of said affidavit and
bond, and the approval of said bond, the clerk shall issue a writ
directed to the marshal of the district where the said infringing
copies, plates, records, molds, matrices, etc, or other means of mak-
ing such infringing copies shall be stated in said affidavit to be
located, and generally to any marshal of the United States, directing
the said marshal to forthwith seize and hold the same subject to the
order of the court issuing said writ, or of the court of the district in
which the seizure shall be made.

5.

The marshal shall thereupon seize said articles or any smaller
or larger part thereof he may then or thereafter find, using such
force as may be reasonably necessary in the premises, and serve
on the defendant a copy of the affidavit, writ, and bond by deliver-
ing the same to him personally, if he can be found within the district
or if he can not be found, to his agent, if any, or to the person from
whose possession the articles are taken, or if the owner, agent,or
such.person can not be found within the district by leaving said copy
at the usual place of abode of such owner or agent, with a person of
suitable age and discretion, or at the place where said articles are
found, and shall make immediate return of such seizure, or attempted
seizure, to the court. IJe shall also attach to said articles a tag or
label stating the fact of such seizure and warning all persons from in
any manner interfering therewith.

6.

A marshal who has seized alleged infringing articles, shall retain
them in his possession, keeping them in a secure place, subject to the
order of the court.

7

Within three days after the articles are seized, and a copy of the
affidavit, writ and bond are served as hereinbefore provided, the de-
fendant shall serve upon the clerk a notice that he excepts to the
amount of the penalty of the bond, or to the sureties of the plaintiff
or complainant, or both, otherwise he shall be deemed to have waived
all objection to the amount of the penalty of the bond and the suffi-
ciency of the sureties thereon. If the court sustain: the exceptions it
may order a new bond to be executed by the plaintiff or complainant,
or in default thereof within a time to be named by the court, the
property to be returned to the defendant.
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8.

Within ten days after service of such notice, the attorney of the
plaintiff or complainant shall serve upon the defendant or }js attor-
ney a notice of the justification of the sureties, and said sureties shall
justify before the court or a judge thereof at the time therein stated.

9.

The defendant, if he does not except to the amount of the penalty
of the bond or the sufficiency of the sureties of the plaintiff or com-
plainant, may make application to the court for the return to him of
the articles seized, upon filing an affidavit stating all material facts
and circumstances tending to show that the articles seized are not
infringing copies, records, plates, molds, matrices, or means for mak-
ing the copies alleged to infringe the copyright.

10.

Thereupon the court in its discretion, and after such hearing as it
may direct, may order such return upon the filing by the defendant
of a bond executed by at least two sureties, binding them in a specified
sum to be fixed in the discretion of the court, and conditioned for the
delivery of said specified articles to abide the order of the court. The
plaintiff or complainant may require such sureties to justify within
ten days of the filing of such bond.

11.

Upon the granting of such application and the justification of the
sureties on the bond, the marshal shall immediately deliver the arti-
cles seized to the defendant.

10

Any service required to be performed by any marshal may be per-
formed by any deputy of such marshal.

13. ’

For services in cases arising under this section, the marshal shall
be entitled to the same fees as are allowed for similar services in other
cases.



COPYRIGHT OF LABELS AND PRINTS DESIGNED TO BE USED FOB
ARTICLES OF MANUFACTURE.

The copyright act of March 4, 1909, did not repeal Sec. 3 of the
copyright act of June 18, 1874. Labels or prints designed to be used
for articles of manufacture should therefore be registered in the
Patent  Office.

Section 3 of the act of June 18, 1874, reads as follows:

Sec. 3. That in the construction of this act the words “engraving, cut, and
print” shall be applied only to pictorial illustrations or works connected with the
fine arts, and no prints or labels designed to be used for any other articles of manu-
facture shall be entered under the copyright law, but may be registered in the Patent
Office. And the Commissioner of Patents is hereby charged with the supervision
and control of the entry or registry of such prints or labels, in conformity with the
regulations provided by law as to copyright of prints, except that there shall be paid
for recording the title of any print or label, not a trade-mark, six dollars, which shall
cover the expense of furnishing a copy of the record, under the seal of the Commis-
sioner of Patents, to the party entering the same.

This provision has been incerporated in title 17, U. 8. Code, as Section 63, sections 63 and 64 as enacted
being  omitted.
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INTERNATIONAL COPYRIGHT RELATIONS.

PRESIDENTIAL PROCLAMATIONS.

[Seesec. 8. Page 11:5.]

The following proclamations have been issued by the President, by
which copyright protection is granted in the United States to works
of authors who are citizens or subjects of the countries named. It
is to be noted that this protection does not include “copyright con-
trolling the parts of instruments serving to reproduce mechanically
the musical work™ provided in Sec. 1 (¢) of the Act of March 4, 1909,
except in the case of the countries named in the second part of this list.

July 1, 1891-—Belgium, France, Great Britain and the British pos-
sessions, and Switzerland. (Stat. L., vol. 27, pp. 981-982)

April 15, 1892—Germany. (Stat. L., vol. 27, pp. 1021-1022)

October 31, 1892—Italy. (Stat. L., vol. 27, p. 1043.)

May 8, 1893—Denmark. (Stat. L., vol. 28, p. 1219)

July 20, 1893—Portugal. (Stat. L., vol. 28, p. 1222)

July 10, 1895—Spain. (Stat. L., vol. 29, p. 871)

February 27, 1896—Mexico. (Stat. L., vol. 29, p. 877)

May 25, 1896—Chile. (Stat. L., vol. 29, p. 880)

April 11, 1899—Spain. (Treaty of peace, Art. XIIl.) (Stat. L.,
vol. 30, pp. 1754, 1760-1761, 1762.)

October 19, 1899—Costa Rica. (Stat. L. vol. 31, pp. 1955-1956.)

November 20, 1899—Netherlands and possessions.  (Stat. L., vol.
31, p. 1961)

November 17, 1903—Cuba. (Stat. L., vol. 33, pt. 2, p. 2324)

January 13, 1904—China. (Treaty of October 8, 1903, Art. XI.)
(Stat. L., vol. 33, pt. 2, pp. 2208, 2213-2214)

July 1, 1905—Norway. (Stat. L., vol. 34, pt. 3, pp. 3111-3112.)

May 17, 1906—Japan. (Treaty of November 10, 1905.) (Stat. L.,
vol. 34, pt. 3, pp. 2890-2891.)

September 20, 1907—Austria. (Stat. L., vol. 35, pt. 2, p. 2155)

April 9, 1908—Convention between the United States and other
powers on literary and artistic copyrights, signed at the City of
Mexico, January 27, 1902. (This treaty had previously been ratified
and the ratifications deposited by the following countries: Guate-
mala, Salvador, Costa Rica, Honduras, and Nicaragua.) (Stat. L.,
vol. 35, pt. 2, pp. 1934-1946. English, French, and Spanish texts.)

August 11, 1908—-Japan. (Treaty of May 19, 1908, for protection
in China.) (Stat. L., vol. 35, pt. 2, pp. 2044-2046.)

August 11, 1908—dJapan. (Treaty of May 19, 1908, for protection
in Korea.) (Stat.L., vol. 35, pt. 2, pp. 2041-2043.)

April 9, 1910—Austria, Belgium, Chide, Costa Rica, Cuba, Den-
mark, France, Germany, Great Britain and her possessions, Italy,
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Mexico, the Netherlands and possessions, Norway, Portugal, Spain,
and Switzerland. (Stat. L., vol. 36, pt. 2, pp. 2685-2686.)

June 29, 1910—Luxemburg, (Stat. L., vol. 36, pt. 2, p. 2716)

May 26, 1911—Sweden. (Effective June 1, 1911.) Stat. L., vol.
37, pt. 2, pp. 1682-1683.)

October 4, 1912—Tunis. (Stat. L., vol. 37, pt. 2, p. 1765)

October 15, 1912—Hungary. (Copyright convention between the
United States and Hungary, effective October 16, 1912, including
protection under Sec. 1 (e).) (Stat. L., vol. 37, pt. 2, pp. 1631-1633)

July 13, 1914—Copyright convention between the United States
and other American Republics, signed at Buenos Aires, August 11,
1910. (This convention is understood to be in effect as between the
United States, Brazil, Colombia, Costa Rica, Dominican Republic,
Ecuador, Guatemala, Haiti, Honduras, Nicaragua, Panama, Para-
guay, Peru, and Uruguay.) (Stat. L., vol. 38, pt. 2, pp. 1785-1798.
Spanish, English, Portuguese, and French texts.)

October 12, 1921—Siam. (Treaty of December 16, 1920, Art.
XI1.)

February 14, 1927—Poland. (Effective Feb. 16, 1927, including
protection under Sec. 1 (e))

April 27, 1927—Czechoslovakia. (Effective Mar. 1, 1927, in&d-
ing protection under Sec. 1 (e))

May 14, 1928—Rumania.

Dec. 15, 1928—Finland. (Effective Jan. 1, 1929, including pro-

tection under Sec. 1 (e).)
Sept. 28, 1929—Irish Free State (effective Oct. 1, 1929, including

protection under Sec. 1 (e)).

Feb. 23, 1932—Greece (effective Mar. 1, 1932, including protection
under Sec. 1 (g)).

Sept. 29, 1933— Palestine (excluding Trans-Jordan) (effective Oct.
1, 1933, including protection under Sec. 1 (g)).

Apr. 7, 1934—Danzig (Free City of) (including protection under
Sec. 1 (e)).

Aug. 23, 1934—Argentins (including protection under Sec. 1 (g)).

PRESI DENTI AL PROCLAMATIONS UNDER SECTION 1! (e).

December 8, 1910—Germany. (Stat. L., vol. 36, pt. 2, pp. 2761~
2762.)

June 14, 1911—DBelgium (effective July 1, 1909), Luxemburg
(effective June 29, 1910), and Norway (effectlve Sept. 9,) 1910).
(Stat. L., vol. 37, pt. 2, pp. 1687-1690.)

November 27, 1911—Cuba. (Stat. L., vol. 37, pt. 2, pp. 1721-
1722)

October 15, 1912—Hungary. (See above.)
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January 1, 1915~—Great Britain. (British order in council issued
Feb. 3, 1915, effective Jan. 1, 1915.) (Stat. L., vol. 38, pt. 2, pp.
2044-2045.)

May 1, 1915—TItaly. (Stat. L., vol. 39, pt. 2, pp. 1725-1726.)

February 9, 1917—New Zealand (effective Dec. 1, 1916). (Stat.
L., vol. 39, pt. 2, pp. 1815-1816.)

April 3, 1918— Australia, and the territories of Papua and Norfolk
Island (effective Mar. 15, 1918). (Stat. L., vol. 40, pt. 2, pp. 1764—
1766.)

May 24, 1918—France. (Stat. L., vol. 40, pt. 2, pp. 1784-1785.)

February 27, 1920—Sweden (effective Feb. 1, 1920). (Stat. L.
vol. 41, pt. 2, pp. 1787-1788.)
181Dze)cember 9, 1920—Denmark, (Stat. L., vol. 41, pt. 2, pp.1810-

February 26, 1923—The Netherlands. (Effective Oct. 2, 1922)

December 27, 1923—Canada. (Effective Jan. 1, 1924)

June 26, 1924—The Union of South Africa. (Effective July 1,
1924.)

November 22, 1924— Switzerland.

March 11, 1925— Austria. (Effective Aug. 1, 1920)

November 18, 1925—Chile. (Effective July 1, 1925.)

February 14, 1927—Poland. (See above.)

April 27, 1927— Czechoslovakia. (See above.)

May 14, 1928—Rumania. (See above.)

Dec. 15, 1928— Finland. (See above.)

Sept. 28, 1929—Insh Free State. (See above.)

Feb. 23, 1932—Greece. (Effective Mar. 1, 1932.)

Sept. 29, 1933— Palestine (excluding Trans-Jordan) (effective Oct.

1,1933)

Apr. 7, 1934—Danzig (Free City of).
Aug. 23, 1934—Argentina.
Oct. 10, 1934—Spain.



